21 August 1848.— 12 Vict. 




BILL 



[AS AMENDED BY THE COMMITTEE] 

To facilitate the Transfer of Landed Property 
in Ireland. 



[N. B . — The Clauses marked (A.) and (B.) were added by the Committee.] 



it is expedient to afford further facilities for Preamble, 
the transfer of Landed Property in Ireland by diminish- 
ing the expense of Registry Searches and otherwise, as hereinafter 
mentioned; 315 IS it ttjmcfore Stwcttfe, by The QUEEN’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- ^ 
ment assembled, and by the Authority of the same, THAT from and Persons’ 
after the passing of this Act, the Registrar of Deeds and the Registrar jjjjjj* 
of Judgments in Ireland, for the time being, shall, and they are hereby 
required, previous to giving out of said office any negative search, recorded in 
to cause a copy of such negative search to be entered on parchment Office, 
in books to be provided for the purpose, and to be kept in their 
offices respectively among the records thereof. 



And be it Enacted, That every book wherein any such copy of a 
15 negative search and certificate as aforesaid shall be entered, shall be 
numbered or otherwise distinguished in some appropriate and con- 
venient manner ; and the pages of each such book shall be numbered 
consecutively ; and the number or other distinctive mark of every 
such book, and the number or numbers of the page or pages thereof, 
20 wherein any such negative search and certificate shall be copied, shall 
be specified at foot of the certificate, signed by the Registrar or 
Assistant Registrar in manner following ; (that is to say) “ Copied in 
book, No. , page , number 
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And be it Enacted, That the said Registrars for the time being 
shall and they are hereby required respectively to cause a sufficient 
index or sufficient indexes to be prepared, in such form as the Com- 
missioners of Her Majesty’s Treasury for the time being, or any Three 
of them, shall from time to time direct, to the books containing the copies 5 

of searches made pursuant to this Act; and in such indexes shall 
be entered, in some convenient manner for reference, the name or 
names of some one or more of the persons whose acts such negative 
search shall relate to ; and that the said Registrar of Deeds shall 
also cause to be prepared another sufficient index or other sufficient 10 
indexes to the said books, containing the said copies of the said 
negative searches, in such form as the said Commissioners of Her 
Majesty’s Treasury for the time being, or any Three of them, shall 
from time to time direct, wherein shall be entered, in some con- 
venient form for reference, the name or names of some one or 15 
more of the denominations of land mentioned in the requisition 
for such negative search ; and all persons shall be at liberty to search 
the said books on payment of the fee mentioned in the Schedule 
hereunto annexed. 

And be it Enacted, That every person requiring the same shall be 20 
entitled to an attested copy of any search so recorded as aforesaid, 
or any portion thereof, upon payment of the fees mentioned in the 
Schedule hereunto annexed ; and the Registrar or Assistant Registrar 
of Deeds and Registrar of Judgments in Ireland for the time being, 
upon being furnished with a specific requisition, shall cause to be 25 
delivered to the person making such requisition, an attested copy of 
every such recorded negative search or the portion thereof in such 
requisition mentioned ; and all the penalties and liabilities to which 
such Registrars and Assistant Registrars are liable in respect of fraud, 
collision or neglect in making the original searches and certificates, 30 
shall extend to the attested copies to be given under this Act. 

And be it Enacted, That every such attested copy of every such 
recorded negative search and certificate, so signed as aforesaid, shall 
have the same force and effect and shall be accepted and received 
in the same manner, and for the same purposes, as an original 35 
negative search or certificate to the same extent, and in the same 
terms. 

And be it Enacted, That the fees payable to the said Registrar of 
Deeds and Registrar of Judgments under this Act, shall be deemed 
and taken to be part of the fees payable to them under the Acts for 40 
the regulation of their respective offices, and shall be applied and 
accounted for according to the provisions of' said Acts. 
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AND whereas by the said Act of the second and third years of his Lords^o'f the 
late Majesty King William the Fourth, intituled, “ An Act for regu- ^hafe'power 
lating the Office for registering Deeds, Conveyances and Wills in !.° altcr , t,lc 
Ireland, it was provided, that alphabetical indexes of the names Indexes of 
5 of the persons and of the lands affected by the memorials registered Lands made 
in said office, should be made and kept in the manner and according for^egulating 
to the form particularly specified in said Act : And whereas the making Q$' c s c try 
of searches in said office may be facilitated by alterations in the form 
of such indexes ; BE it therefore Enacted, That it shall and may be 
50 lawful for the Commissioners of Her Majesty’s Treasury, or any Three 
of them, for the time being, by an order under their hands, from time 
to time, to make any alterations in the forms of the indexes of names 
and lands directed by said recited Act to be made ; and from the time 
of making any such order, or from any time to be specified therein, 

1 5 the said indexes of names and lands shall be made and kept in such 
manner and form as the said Commissioners of HerMajesty’s Treasury, 
or any Three of them, shall in such order specify and direct ; and it 
shall and may be lawful for the said Commissioners of Her Majesty’s 
Treasury, or any Three of them, in like manner to vary or rescind any 
20 such order as aforesaid. 

8 . 

And be it Enacted, That it shall and may be lawful for the said Lords of the 
Commissioners of Her Majesty’s Treasury, or any Three of them, from di“ e ^- t0 
time to time to order and direct that any expense which may appear f®“mt°npon 
to them to be requisite for, or to be necessarily and properly incurred thisActtobe 

• • i ...... „ defrayed out 

25 in, carrying the purposes of this Act into effect, shall be defrayed out of balances ( 

of the balances on the accounts of the said Registrars in respect of the i™^P Strar 3 
said Register Offices, or in such other manner as the said Comtnis 1 - 
sioners shall think fit to direct. 

And be it Enacted, That for and in respect of the entries, indorse- Feesas spc- 
30 ments, certificates and other matters or acts hereby directed or required ^‘cfoh; 
to be performed, the officers discharging said duties shall respectively 
be entitled to demand and receive the several fees specified in the 
Schedule to this Act annexed, which Schedule and all directions 
therein contained shall be deemed and taken to be part of this Act ; 

35 and that it shall and may be lawful for the said Commissioners of Her 
Majesty’s Treasury, or any Three of them, by order under their hands 
from time to time to alter and vary the fees specified in the said 
Schedule, and to substitute other fees therefor. 

AND whereas by an Act made and passed in the Session of Par- R eg ute 0 f 
AO liament holden in the seventh and eighth years of the reimi of Her Ju<1 s men * 3 > 

.... ® J -« uponproduc- 

present Majesty, intituled, “ An Act for the Protection of Purchasers t ? on of c< ?- 
against Judgments, Crown Debts, Lis pendens, and Commissions of satisfaction 
Bankruptcy, and for providing one Office for the registering of all to 2 ?““*’ 
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memorandum Judgments in Ireland, and for amending tbe Laws in Ireland 
themofupon Bankrupts, and the Limitation of Actions,” provision was 

registry. made for the reg i st ry in the office created by said Act, and called the 
“ Judgment Office,” of all judgments of the superior courts of common 
law, and of Crown bonds and recognizances, and of all decrees, rules 5 
and orders which, under the provisions of the Act made and passed 
in the third and fourth years of the reign of Her Majesty, intituled, 

“ An Act for abolishing Arrests on Mesne Process in Civil Actions, 
except in certain Cases, and for extending the Remedies of Creditors 
against the Property of Debtors, and for the further Amendment 10 
of the Law and better Advancement of .Justice in Ireland,” had the 
force and effect of judgments of the superior courts of common law, in 
order to make same binding, as against purchasers, mortgagees and 
creditors ; but no sufficient provision was made by said recited Act 
for the registry in said office of the satisfaction of judgments, Crown 15 
bonds or recognizances, decrees, rules or orders registered therein ; 

BE it therefore Enacted, That the Registrar of J udgments for the 
time being shall, upon the lodgment with him of a certificate of the 
entry of satisfaction upon the roll of any judgment of any of the 
superior courts of common law which may have been registered under 20 
said recited Act, or which may appear upon the books of revivals and 
redocketings, which, under the provisions of said recited Act, were 
transferred to said Registrar, signed by the proper officer of such 
supeiior court of common law, or upon the lodgment with him of 
the certificate of the cancelling or vacate of any bond or recognizance 2 5 
to the Crown, signed by the proper officer in that behalf, and which 
certificate such officers are hereby authorized and required respec- 
tively to give, cause a memorandum of such satisfaction, cancelling 
or vacate to be subscribed to the original entry of the registry of such 
judgment, or of the revival or redocketing thereof, or of such Crown 30 
bond or recognizance, specifying tbe date at which such satisfaction, 
cancelling or vacate appears by such certificate to have been entered 
on record, and shall, if required, endorse upon a duplicate of such 
certificate a minute, stating that such memorandum has been entered 
as aforesaid ; and upon every search made in the said Judgment 35 
Office, subsequently to the entry of such memorandum as aforesaid, 
whereon such judgment, Crown bond or recognizance shall appear, 
the entry of such memorandum shall be stated. 

11. 

which 111 And be it Enacted, That from and after the passing of this Act, every 

registerc/ Court, Judge, Commissioner or other person by whom any decree, 
or order has rule or order has been, or shall be, pronounced or made, which, under 
to e abt*t de ’ ffi e said Act of the third and fourth years of the reign of Her 
certificafe^ 1VC Majesty, has the force and effect of a judgment, upon its being made 
thercofwhen 1 t0 a PP ear t0 them or him that such decree, rule or order has been 
decree, &c., fully performed, complied with or satisfied, shall direct the proper 

officer 
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officer to give a certificate thereof, and record the same in his office, 

and in case said decree, rule or order shall have been or shall be Judgments, 

on production 

registered under the provisions of the said Act of the third and fourth of such cer- 
y ears of the reign of Her Majestv, or under the provisions of the enter memo- 
5 said recited Act of the seventh and eighth years of the reign of Her ^ercof^pon 
Majesty, the Registrar of Judgments shall, upon the lodgment with entryof 
him of such certificate, cause a memorandum thereof to be annexed or 
subscribed to the entry of the registry of such decree, rule or order, 
specifying therein the date of such certificate, and shall, if required, 

10 cause a minute of the entry of such memorandum to be endorsed upon 
a duplicate of such certificate ; and in every search made in said 
Judgment Office after the entry of such memorandum, whereon such 
decree, rule, or order shall appear, the entry of such memorandum of 
satisfaction shall also be stated. 



15 



20 



2 5 



30 



35 



40 



And be it Enacted, That from and after the passing of this Act, 
no judgment, Crown bond or recognizance, rule, decree, order or 
lis pendens shall be registered by the said Registrar of Judgments, 
pursuant to the provisions of the said Act of the seventh and eighth 
years of the present reign, unless and until there shall be subscribed 
to the memorandum or minute by said Act required to be left with 
said Registrar a certificate of the existence of the judgment, Crown 
bond or recognizance, rule, decree, order or lis pendens, described in 
said memorandum or minute ; such certificate to be signed by the 
proper officer of the court in which such judgment, Crown bond or 
recognizance, rule, decree, order or lis pendens shall have been 
entered or obtained; and that the said Registrar of Judgments, upon 
the lodgment with him of any such memorandum or minute, shall, if 
required, endorse upon a duplicate thereof a certificate of the lodg- 
ment and entry thereof, for which certificate no fee shall be paid to 
him beyond the fee authorized by the said Act for such entry. 

AND whereas by the said Act of the seventh and eighth years of the 
present reign, provision is made whereby no bonds or recognizances to 
the Crown to be thereafter entered into or passed, shall affect lands, 
tenements or hereditaments, as to purchasers or mortgagees, until duly 
registered according to the directions of the said Act; but no similar 
provision is made with respect to obligations to the Crown previously 
existing: And whereas bonds and recognizances to the Crown passed 
or entered into at remote periods, and filed as of record in Her Majesty’s 
Courts in Ireland, remain in full force, and operate as incumbrances 
on land, notwithstanding that the conditions upon which they were 
passed or entered into may have been long since satisfied and per- 
formed, and no claim may exist on foot thereof on the part of the 
Crown: and it is expedient to extend the principle of the aforesaid 
provision to such cases, and thereby further facilitate the transfer of 
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landed property ; BE it therefore Enacted, That from and after the 
First day of October next, no bond or recognizance to the Crown 
so filed as of record in Ireland, which shall be more than Twenty 
Years old from the date thereof, shall affect any lands, tenements or 
hereditaments as to purchasers or mortgagees, unless and until a 5 
memorandum or minute duly authenticated, containing the name and 
usual or last known place of abode, and the title, trade or profession 
of the person whose estate is intended to be affected, the sum for 
which such bond or recognizance was passed or entered into, and the 
date of the same, shall be left with the Registrar of Judgments, who 10 
shall forthwith enter the same particulars in a book, to be intituled, 

“ Redocketed Crown Bonds and Recognizances,” to be kept in alpha- 
betical order by the name of the person whose estate is intended to be 
affected by such bonds or recognizances ; and for every such entry 
the said Registrar shall be entitled to the same fee as is authorized by 15 
the said Act for each entry in the book intituled, “ The Index of 
Debtors and Accountants to the Crown and all persons shall be at 
liberty to search the said book, as well as the books directed by the 
said Act to be kept by the said Registrar, on payment of the fee by 
the said Act authorized. 20 

AND whereas by the operation of this Act the duties of certain 
offices may be diminished, and it will therefore be expedient, having 
regard to economy, to discontinue them as separate offices, and to 
provide for the discharge of such duties as may remain to be per- 
formed ; BE it therefore Enacted, That in such cases the Commis- 25 
sioners of Her Majesty’s Treasury, or any Three of them, for the time 
being, shall have power and they are hereby required, by their 
warrant, after the passing of this Act, to order that a consolidation of 
any office so affected shall take place with some existing office of 
the court to which it belongs ; and any order made as aforesaid for 3 0 
the regulation of the business of such office shall be of as much force 
as if it had been specifically enacted herein, and the officer to whom 
the duties as aforesaid shall be to transferred shall have as full power 
and jurisdiction for all official purposes as were enjoyed or belonged 
to the officer whose duties shall be so transferred : Provided always, ^ 
That in cases where the value of said offices has been already secured 
upon the Consolidated Fund, there shall be paid to the particular 
officer to whom such remaining duties shall be transferred an allowance 
not exceeding the sum of Two hundred Pounds per annum, in respect 
of the additional duty assigned to him, as the said Commissioners, or 40 
any Three of them, shall deem reasonable, and such allowance shall 
be deducted from and shall be payable out of the ascertained income 
secured as hereinbefore described, of the person whose office shall 
have been afiected and transferred ; and the said person whose office 
shall be discontinued shall be entitled to claim and receive annually 

for 
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for his life the difference of amount between the said sum so deducted 
and the allowance to which he is now by law entitled, in the same 
manner and at the usual times for payment of civil allowances as 
the said Commissioners shall order as aforesaid. 



And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in the present Session of Parliament. 



Act to be 
repealed or 
amended in 
present 
Session. 



SCHEDULE OF FEES 

TO WHICH THE FOREGOING ACT REFERS. 



For every attested copy of a Search, recorded pursuant to this Act in the office 
of Registrar of Deeds, on the certificate or attestation thereof, when such 
copy shall not exceed Three folios of 72 words ------ 

When such copy shall exceed Three folios, for every folio - 
For every attested copy of a Search, recorded pursuant to this Act in the office 
of Registrar of Judgments, on the certificate or attestation thereof, when such 
copy shall not exceed Three folios of 72 words ------ 

When such copy shall exceed Three folios, for every folio - 
For eveiy other certificate directed or required by this Act - 
For every memorandum of satisfaction of a Judgment, Crown bond or recog- 
nizance, decree, rule or order to he subscribed or annexed to the original 
entry of registry in the office of Registrar of Judgments, pursuant to this 
Act,. including the indorsement thereof directed by this Act - 
For liberty to search the book or books in the office of Registrar of Deeds, con- 
taining the recorded copies of Negative Searches - 
For liberty to search the book or books in the office of Registrar of Judgments 
containing the recorded copies of Negative Searches - - r - - 
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